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Hal : Edaran Perubahan Operational

Certification Procedures (OCP) dalam
Skema ASEAN Trade in Good
Agreement (ATIGA) dan ASEAN-
Korea Free Trade Area (AKFTA)

Yth.
1. Seluruh Instansi Penerbit Surat Keterangan Asal (IPSKA)
2. Para Eksportir Pengguna Surat Keterangan Asal (SKA)
di

Tempat

Sehubungan dengan terdapat perubahan Operational Certification Procedures
(OCP) dalam skema ATIGA dan AKFTA, dengan ini disampaikan kepada seluruh
Instansi Penerbit Surat Keterangan Asal (IPSKA) dan para eksportir pengguna Surat
Keterangan Asal (SKA) hal-hal sebagai berikut untuk menjadi perhatian:

|.  ASEAN Trade in Goods Agreement (ATIGA)

1. Memperhatikan perubahan Operational Certification Procedures (OCP) dalam
skema ASEAN Trade In Goods Agreement (Lampiran |) yang dituangkan dalam
The Amended ATIGA OCP dan Box 9 CO Form D ATIGA yang ditandatangani
dan disahkan pada AFTA Council ke 27 tanggal19 Agustus 2013 di Brunei
Darussalam.

2. Berkenaan dengan hal tersebut diatas, maka:
i. Penghapusan nilai ekspor FOB pada Form D:

a) SKA Form D yang digunakan untuk eksportasi tidak perlu mencantumkan
nilai ekspor dalam FOB apabila barang yang diekspor menggunakan
kriteria asal barang selain Regional Value Content (RVC).

b) SKA Form D sebagaimana dimaksud pada huruf a diatas menggunakan
format SKA Form D yang baru dengan perubahan pada kolom 9 SKA
Form D sesuai Lampiran 1l Surat Edaran ini.

ii. Penerapan SKA Form D baru sebagaiman butir i mulai diberlakukan pada
tanggal 1 Januari 2014 dengan masa transisi selama 6 (enam) bulan,
sehingga SKA Form D yang lama masih dapat diterima sampai dengan
tanggal 30 Juni 2014.



Surat Edaran Direktur Fasilitasi Ekspor dan Impor

Nomor

: 0%t Daglu.S-2/ D1 ) /2019

Tanggal : 3 Februari 2014

Il. ASEAN-KOREA Free Trade Area (AKFTA)

l.

kasih.

Memperhatikan perubahan OCP dalam skema AKFTA (Lampiran [ll) yang
dituangkan dalam The Decision to Endorse The Amendment of Appendix 1
(Operational Certification Procedures for The Rules of Origin) of Annex 3 (Rules
Of Origin) of The Agreement on Trade In Goods pada pertemuan ke-8 the
ASEAN-Korea FTA Implementing Committee tanggal 25-27 Juni 2013, di Seoul,
Korea yang ditandatangani dan disahkan sesuai The Second Protocol to Amend
The Trade In Goods Agreement Under The Framework Agreement On
Comprehensive Economic Cooperation Among The Governments of Korea and
The ASEAN Member States.

Berkenaan dengan hal tersebut diatas, maka:
i. Penghapusan nilai ekspor (FOB) pada Form AK:

a) SKA Form AK vyang digunakan untuk eksportasi tidak perlu
mencantumkan nilai ekspor dalam Free on Board (FOB) apabila barang
yang diekspor menggunakan kriteria asal barang selain Regional Value
Content (RVC).

b) SKA Form AK sebagaimana dimaksud pada huruf a diatas menggunakan
format SKA Form AK yang baru dengan perubahan pada kolom 9 SKA
Form AK sesuai Lampiran IV Surat Edaran ini.

i. Dalam hal multiple items declaration, penggunaan SKA dengan halaman
berlanjut menggunakan additional Form sesuai Lampiran V Surat Edaran ini.

iii. Penerapan SKA Form AK baru sebagaiman butir i mulai diberlakukan pada
tanggal 1 Januari 2014 dengan masa transisi selama 6 (enam) bulan,
sehingga SKA Form AK yang lama masih dapat diterima sampai dengan
tanggal 30 Juni 2014.

Demikian disampaikan, atas perhatian dan kerjasama Saudara diucapkan terima

Tembusan Yth.:

1. Direktur Jenderal Perdagangan Luar Negeri;
2. Sekretaris Ditjen Perdagangan Luar Negeri;
3. Direktur Kerja Sama ASEAN, Ditjen KPI.



Lampiran |

ANNEX 8

OPERATIONAL CERTIFICATION PROCEDURE
FOR THE RULES OF ORIGIN UNDER CHAPTER 3

For the purposes of implementing the Rules of Origin set out in
Chapter 3 (hereinafter referred to as “ASEAN ROQ"), the following
operational procedures on the issuance and verification of the
Certificate of Origin (Form D) and other related administrative matters
shall be observed.

Rule 1
Definitions

For the purposes of this Annex:

(a)

(b)

(c)

(d)

(e)

back-to-back Certificate of Origin means a Certificate of
Origin issued by an intermediate exporting Member State based
on the Certificate of Origin issued by the first exporting Member
State;

exporter means a natural or juridical person located in the
territory of a Member State where a good is exported from by
such a person;

importer means a natural or juridical person located in the
territory of a Member State where a good is imported into by
such a person;

issuing authority means the Government authority of the
exporting Member State designated to issue a Certificate of
Origin (Form D) and notified to all the other Member States in
accordance with this Annex; and

producer means a natural or juridical person who carries out
production as set out in Article 25 of this Agreement in the
territory of a Member State.

Rule 2

Specimen Signatures and Official Seals of the Issuing Authorities

1.

Each Member State shall provide a list of the names, addresses,
specimen signatures and specimen of official seals of its issuing
authorities, in hard copy and soft copy format, through the
ASEAN Secretariat for dissemination to other Member States in
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soft copy format. Any change in the said list shall be promptly
provided in the same manner.

2. The specimen signatures and official seals of the issuing
authorities, compiled by the ASEAN Secretariat, shall be
updated annually. Any Certificate of Origin (Form D) issued by
an official not included in the list referred to in paragraph 1 shall
not be honoured by the receiving Member State.

Rule 3
Supporting Documents

For the purposes of determining originating status, the issuing
authorities shall have the right to request for supporting documentary
evidence or to carry out check(s) considered appropriate in accordance
with respective laws and regulations of a Member State.

Rule 4
Pre-exportation Verification

1. The producer and/or exporter of the good, or its authorised
representative, shall apply to the issuing authority, in
accordance with the Member State’s laws and regulations,
requesting pre-exportation examination of the origin of the good.
The result of the examination, subject to review periodically or
whenever appropriate, shall be accepted as the supporting
evidence in determining the origin of the said good to be
exported thereafter. The pre-exportation examination may not
apply to the good of which, by its nature, origin can be easily
determined.

2. For locally-procured materials, self-declaration by the final
manufacturer exporting under this Agreement shall be used as a
basis when applying for the issuance of the Certificate of Origin
(Form D).

Rule 5
Application for Certificate of Origin

At the time of carrying out the formalities for exporting the products
under preferential treatment, the exporter or his authorised
representative shall submit a written application for the Certificate of
Origin (Form D) together with appropriate supporting documents
proving that the products to be exported qualify for the issuance of a
Certificate of Origin (Form D).
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Rule 6
Examination of Application for a Certificate of Origin

The issuing authority shall, to the best of its competence and ability,
carry out proper examination, in accordance with the laws and
regulations of the Member State, upon each application for a
Certification of Origin (Form D) to ensure that:

(@)

(b)

()

(d)

(€)

The application and the Certificate of Origin (Form D) are duly
completed and signed by the authorised signatory;

The origin of the product is in conformity with the provisions of
Chapter 3 of this Agreement;

The other statements of the Certificate of Origin (Form D)
correspond to supporting documentary evidence submitted;

Description, quantity and weight of goods, marks and number of
packages, number and kinds of packages, as specified, conform
to the products to be exported;

Multiple items declared on the same Certificate of Origin (Form
D) shall be allowed provided that each item qualifies separately
in its own right.

Rule 7
Certificate of Origin (Form D)

The Certificate of Origin (Form D) must be on ISO A4 size white
paper in conformity to the specimen shown in Annex 7 of this
Agreement. It shall be made in the English language.

The Certificate of Origin (Form D) shall comprise one (1) original
and two (2) carbon copies (Duplicate and Triplicate).

Each Certificate of Origin (Form D) shall bear a reference
number separately given by each place or office of issuance.

Each Certificate of Origin (Form D) shall bear the manually
executed signature and seal of the authorised issuing authority.

The original copy shall be forwarded by the exporter to the
importer for submission to the customs authority at the port or
place of importation. The duplicate shall be retained by the
issuing authority in the exporting Member State. The triplicate
shall be retained by the exporter.

434



Rule 8
Declaration of Origin Criterion

To implement the provisions of Article 26 of this Agreement, the
Certificate of Origin (Form D) issued by the final exporting Member
State shall indicate the relevant applicable origin criterion in Box 8.

Rule 9

Treatment of Erroneous Declaration in the Certificate of Origin

Neither erasures nor superimpositions shall be allowed on the
Certificate of Origin (Form D). Any alteration shall be made by:

(@)

(b)

striking out the erroneous materials and making any addition
required. Such alterations shall be approved by an official
authorised to sign the Certificate of Origin (Form D) and certified
by the issuing authorities. Unused spaces shall be crossed out
to prevent any subsequent addition; or

issuing a new Certificate of Origin (Form D) to replace the
erroneous one.

Rule 10
Issuance of the Certificate of Origin

The Certificate of Origin (Form D) shall be issued by the issuing
authorities of the exporting Member State at the time of
exportation or soon thereafter whenever the products to be
exported can be considered originating in that Member State
within the meaning of Chapter 3 of this Agreement.

In exceptional cases where a Certificate of Origin (Form D) has
not been issued at the time of exportation or no later than three
(3) days from the declared shipment date, due to involuntary
errors or omissions or other valid causes, the Certificate of
Origin (Form D) may be issued retroactively but no longer than
one (1) year from the date of shipment and shall be duly and
prominently marked “Issued Retroactively”.

Rule 11
Back-to-Back Certificate of Origin

The issuing authority of the intermediate Member State may issue a
back-to-back Certificate of Origin in an application is made by the
exporter, provided that:
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(a) avalid original Certificate of Origin (Form D) is presented. In the
case where no original Certificate of Origin (Form D) is
presented, its certified true copy shall be presented;

(b) the back-to-back Certificate of Origin issued should contain
some of the same information as the original Certificate of Origin
(Form D). In particular, every column in the back-to-back
Certificate of Origin should be completed. FOB price of the
intermediate Member State in Box 9 should also be reflected in
the back-to-back Certificate of Origin;

(¢) For partial export shipments, the partial export value shall be
shown instead of the full value of the original Certificate of Origin
(Form D). The intermediate Member State will ensure that the
total quantity re-exported under the partial shipment does not
exceed the total quantity of the Certificate of Origin (Form D)
from the first Member State when approving the back-to-back
Certificate of Origin to the exporters;

(d) In the event that the information is not complete and/or
circumvention is suspected, the final importing Member State(s)
could request that the original Certificate of Origin (Form D) be
submitted to their respective customs authority;

(e) Verification procedures as set out in Rules 18 and 19 are also
applied to Member State issuing the back-to-back Certificate of
Origin.

Rule 12
Loss of the Certificate of Origin

In the event of theft, loss or destruction of a Certificate of Origin (Form
D), the exporter may apply in writing to the issuing authorities for a
certified true copy of the original and the triplicate to be made out on
the basis of the export documents in their possession bearing the
endorsement of the words “CERTIFIED TRUE COPY" in Box 12. This
copy shall bear the date of issuance of the original Certificate of Origin.
The certified true copy of a Certificate of Origin (Form D) shall be
issued no longer than one (1) year from the date of issuance of the
original Certificate of Origin (Form D).

Rule 13
Presentation of the Certificate of Origin

1. For the purposes of claiming preferential tariff treatment, the
importer shall submit to the customs authority of the importing
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Member State at the time of import, a declaration, a Certificate
of Origin (Form D) including supporting documents (i.e. invoices
and, when required, the through Bill of Lading issued in the
territory of the exporting Member State) and other documents as
required in accordance with the laws and regulations of the
importing Member State.

In cases when a Certificate of Origin (Form D) is rejected by the
customs authority of the importing Member State, the subject
Certificate of Origin (Form D) shall be marked accordingly in Box
4 and the original Certificate of Origin (Form D) shall be returned
to the issuing authority within a reasonable period not exceeding
sixty (60) days. The issuing authority shall be duly notified of
the grounds for the denial of tariff preference.

In the case where Certificates of Origin (Form D) are not
accepted, as stated in the preceding paragraph, the importing
Member State should accept and consider the clarifications
made by the issuing authorities and assess again whether or not
the Form D application can be accepted for the granting of the
preferential treatment. The clarifications should be detailed and
exhaustive in addressing the grounds of denial of preference
raised by the importing Member State.

Rule 14
Validity Period of the Certificate of Origin

The following time limit for the presentation of the Certificate of Origin
(Form D) shall be observed:

(a)

(b)

(©)

The Certificate of Origin (Form D) shall be valid for a period of
twelve (12) months from the date of issuance and must be
submitted to the customs authorities of the importing Member
State within that period.

Where the Certificate of Origin (Form D) is submitted to the
customs authorities of the importing Member State after the
expiration of the time limit for its submission, such Certificate of
Origin (Form D) is still to be accepted when failure to observe
the time limit results from force majeure or other valid causes
beyond the control of the exporter; and

In all cases, the customs authorities in the importing Member
State may accept such Certificate of Origin (Form D) provided
that the goods have been imported before the expiration of the
time limit of the said Certificate of Origin (Form D).
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Rule 15
Waiver of Certificate of Origin

In the case of consignments of goods originating in the exporting
Member State and not exceeding US$ 200.00 FOB, the production of
Certificate of Origin (Form D) shall be waived and the use of simplified
declaration by the exporter that the goods in question have originated
in the exporting Member State will be accepted. Goods sent through
the post not exceeding US$ 200.00 FOB shall also be similarly treated.

Rule 16
Treatment of Minor Discrepancies

1. Where the ASEAN origin of the goods is not in doubt, the
discovery of minor discrepancies, such as typographical error in
the statements made in the Certificate of Origin (Form D) and
those made in the documents submitted to the customs
authorities of the importing Member State for the purpose of
carrying out the formalities for importing the goods shall not ijpso
facto invalidate the Certificate of Origin (Form D), if it does in
fact correspond to the goods submitted.

2. In cases where the exporting Member State and importing
Member State have different tariff classifications for a good
subject to preferential tariffs, the goods shall be released at the
MFN rates or at the higher preferential rate, subject to the
compliance of the applicable ROO, and no penalty or other
charges shall be imposed in accordance with relevant laws and
regulations of the importing Member State. Once the
classification differences have been resolved, the correct rate
shall be applied and any overpaid duty shall be refunded if
applicable, in accordance with relevant laws and regulations of
the importing Member State, as soon as the issues have been
resolved.

3. For multiple items declared under the same Certificate of Origin
(Form D), a problem encountered with one of the items listed
shall not affect or delay the granting of preferential treatment
and customs clearance of the remaining items listed in the
Certificate of Origin (Form D). Rule 18(c) may be applied to the
problematic items.
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Rule 17
Record Keeping Requirement

1. For the purposes of the verification process pursuant to Rules
18 and 19, the producer and/or exporter applying for the
issuance of a Certificate of Origin (Form D) shall, subject to the
laws and regulations of the exporting Member State, keep its
supporting records for application for not less than three (3)
years from the date of issuance of the Certificate of Origin (Form
D).

2, The application for Certificates of Origin (Form D) and all
documents related to such application shall be retained by the
issuing authorities for not less than three (3) years from the date
of issuance.

3. Information relating to the validity of the Certificate of Origin
(Form D) shall be furnished upon request of the importing
Member State by an official authorised to sign the Certificate of
Origin (Form D) and certified by the appropriate Government
authorities.

4, Any information communicated between the Member States
concerned shall be treated as confidential and shall be used for
the validation of Certificates of Origin (Form D) purposes only.

Rule 18
Retroactive Check

The importing Member State may request the issuing authority of the
exporting Member State to conduct a retroactive check at random
and/or when it has reasonable doubt as to the authenticity of the
document or as to the accuracy of the information regarding the true
origin of the goods in question or of certain parts thereof. Upon such
request, the issuing authority of the exporting Member State shall
conduct a retroactive check on a producer/exporter's cost statement
based on the current cost and prices, within a six-month timeframe,
specified at the date of exportation subject to the following conditions:

(@)  The request for retroactive check shall be accompanied with the
Certificate of Origin (Form D) concerned and shall specify the
reasons and any additional information suggesting that the
particulars given on the said Certificate of Origin (Form D) may
be inaccurate, unless the retroactive check is requested on a
random basis;
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(b)

(c)

(d)

The issuing authority receiving a request for retroactive check
shall respond to the request promptly and reply within ninety
(90) days after the receipt of the request;

The customs authorities of the importing Member State may
suspend the provisions on preferential treatment while awaiting
the result of verification. However, it may release the goods to
the importer subject to any administrative measures deemed
necessary, provided that they are not held to be subject to
import prohibition or restriction and there is no suspicion of
fraud;

the issuing authority shall promptly transmit the results of the
verification process to the importing Member State which shall
then determine whether or not the subject good is originating.
The entire process of retroactive check including the process of
notifying the issuing authority of the exporting Member State the
result of determination whether or not the good is originating
shall be completed within one hundred and eighty (180) days.
While awaiting the results of the retroactive check, paragraph (c)
shall be applied.

Rule 19
Verification Visit

If the importing Member State is not satisfied with the outcome of the
retroactive check, it may, under exceptional cases, request for
verification visits to the exporting Member State.

(a)

Prior to the conduct of a verification visit, an importing Member
State, shall:

() Deliver a written notification of its intention to conduct the
verification visit to:

(1)  the exporter/ producer whose premises are to be
visited;

(2)  the issuing authority of the Member State in whose
territory the verification visit is to occur;

(3) the customs authorities of the Member State in
whose territory the verification visit is to occur; and

(4)  the importer of the goods subject of the verification
visit.
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Lampiran II

Original (Duplicate/Triplicate)

1. Goods consigned from (Exporter’s business name,
address, country)

2. Goods consigned to (Consignee's name, address, country)

Reference No.
ASEAN TRADE IN GOODS AGREEMENT
ASEAN INDUSTRIAL COOPERATION SCHEME
CERTIFICATE OF ORIGIN
(Combined Declaration and Certificate)
FORMD
Issued in

(Country)

See Notes Overleaf

3. Means of transport and route (as far as known)

4. For Official Use

The undersigned hereby declares that the sbove
details and statement are correct; that all the goods
were produced in

(Country)

and that they comply with the origin requirements
specified for these goods in the ASEAN- Korea
Free Trade Area Preferential Tariff for the goods

exported to
(Importing Country)
Place and date, signature of
authorised signatory
13.

o Third Country Invoicing o Exhibition

0 Acumulation o De Minimis

0 Back-to-Back CO 0 Issued Retro Actively

o Partial Cumuation

Departure date D Preferential Treatment Given Under ASEAN
Trade in Goods Agreement
Vessel's name/Aircraft etc. D Preferential Treatment Given Under ASEAN
Industrial Cooperation Scheme
|:| Preferential Treatment Not Given (Please
Port of Discharge State reason’s)
Signature of Authorised Signatory of the Importing
Country
5. Item 6. Marks and 7. Number and type of 8. Origin criterion 9. Gross weight 10. Number and
number numbers on packages, description of (see Overleaf or other date of
packages goods (including quantity Notes) Quantity and Invoices
where appropriate and HS Value (FOB)
number of the importing where RCV is
country) applied
11. Declaration by the exporter 12. Certification

It is hereby certified, on the basis of contro)
carried out, that the declaration by the
exporter is correct.

Place and date, signature and stamp of
certifying authority




OVERLEAF NOTES

1.

10.

1".

12

13.

14.

15.

16.

Member States which accept this form for the purpose of preferential tariff under the ASEAN Trade in Goods Agreement (ATIGA or the
AS! Industrial Cooperation (AICO) Scheme:

BRUNE! DARUSSALAM CAMBODIA INDONESIA
LAOPDR MALAYSIA MYANMAR
PHILIPPINES SINGAPORE THAILAND
VIETNAM

CONDITIONS: The main conditions for admission to the preferential treatment under the ATIGA or the AICO Scheme are that goods
sent o any Member States listed above must:

(i) fall within a description of products eligible for concessions in the country of destination;
(ii) comply with the consignment conditions in accordance with Article 32 (Direct Consignment) of Chapler 3 of the ATIGA; and
(i) comply with the origin criteria set out in Chapter 3 of the ATIGA.

ORIGIN CRITERIA: For goods that meet the origin criteria, the exporter and/or producer must indicate in box 8 of this Form, the origin
critefia met, in the manner shown in the following table:

ct‘wmstanoes of production or manufacture in the first country named inbox | Insertin box 8
11|of this form

1.| Goods wholly obtained or produced in the exporting Member State “wWo*
satisfying Article 27 (Wholly Obtained) of the ATIGA

2.| Goods satisfying Article 28 (Non-wholly obtained) of the ATIGA

. Regional Value Content Percentage of Regional Value Content, example
“40%"
. Change in Tariff Classification T(I:I.Iqsa“c.tual CTC rule, example “CC” or “CTH" or

ic Processes

e Specifi -5
ombination Criteri

¢ e The actual combination criterion, example *CTSH

+35%"
3| Goods satisfying paragraph 2 of Article 30 (Partial Cumulation) of the *PC x%", where x would be the percentage of
ATIGA Regional Value Content of less than 40%,
example “PC 25%"

EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in their own right. This is
articular relevance when similar articies of different sizes or spare parts are sent.

DESCRIPTION OF PRODUCTS: The description of products must be sufficiently detailed to enable the products to be identified by the
stoms Officers examining them. Name of manufacturer and any trade mark shall also be specified.

MULTIPLE ITEMS: For muttiple items declared in the same Form D, if preferential treatment is not grented to any of the items, this is also
to he indicated accordingly in box 4 and the item number circled or marked appropriately in box 5.

IBITIONS: In cases where goods are sent from the exposting Member State for exhibition in another country and sold during or afier
thel exhibition for importation into a Member State, in accordance with Rule 22 of Annex 8 of the ATIGA, the “Exhibitions” box should be
ticKed (V) and the name and address of the exhibition indicated in box 2.

ISSUED RETROACTIVELY: In exceptional cases, due to involuntary errors or omissions or other valid causes, the Certificate of Origin

yrm D) may be 35ued retroactively, in accordance with paragraph 2 of Rule 10 of Annex 8 of the ATIGA, the “Issued Retroactively” box
should be ticked ().

AGCUMULATION: In cases where goods originating in a Member State are used in another Member State as materials for finished goods,
in gccordance with paragraph 1 of Asticle 30 of the ATIGA, the "Accumulation” box should be ticked ™).

PARTIAL CUMULATION (PC): If the Regional Value Content of the material is less than forty percent (40%), the Certificate of Origin

(Form D) may be issued for cumulation purposes, in accordance with paragraph 2 of Article 30 of the ATIGA, the “Partial Cumulation® box
shpuld be ticked (V).

DE MINIMIS: If a good that does not undergo the required change in tariff classification does not exceed ten percent (10%) of the FOB
vajue, in accordance with Article 33 of the ATIGA, the “De Minimis® box should be ticked ).




(b)

()

(d)

(e)

(i)  The written notification mentioned in paragraph (a)(i) shall
be as comprehensive as possible including, among
others:

(1) the name of the customs authorities issuing the
notification;

(2) the name of the exporter/producer whose
premises are to be visited;

(3) the proposed date for the verification visit;

(4) the coverage of the proposed verification visit,
including reference to the goods subject of the
verification; and

(6) the names and designation of the officials
performing the verification visit.

(i) Obtain the written consent of the exporter/producer
whose premises are to be visited.

When a written consent from the exporter/producer is not
obtained within thirty (30) days upon receipt of the notification
pursuant to paragraph (a)(i), the notifying Member State, may
deny preferential treatment to the goods that would have been
subject of the verification visit.

The issuing authority receiving the notification may postpone the
proposed verification visit and notify the importing Member State
of such intention. Notwithstanding any postponement, any
verification visit shall be carried out within sixty (60) days from
the date of such receipt, or for a longer period as the concerned
Member States may agree.

The Member State conducting the verification visit shall provide
the exporter/producer whose goods are the subject of the
verification and the relevant issuing authority with a written
determination of whether or not the subject goods qualify as
originating goods.

Any suspended preferential treatment shall be reinstated upon

the written determination referred to in paragraph (d) that the
goods qualify as originating goods.
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() The exporter/producer will be allowed thirty (30) days, from
receipt of the written determination, to provide in writing
comments or additional information regarding the eligibility of the
goods. If the goods are still found to be non-originating, the final
written determination will be communicated to the issuing
authority within thirty (30) days from receipt of the
comments/additional information from the exporter/producer.

(@) The verification visit process, including the actual visit and
determination of whether the subject goods are originating or
not, shall be carried out and its results communicated to the
issuing authority within a maximum of one hundred and eighty
(180) days. While awaiting the results of the verification visit,
Rule 18(c) on the suspension of preferential treatment shall be
applied.

Rule 20
Confidentiality

Member States shall maintain, in accordance with their laws, the
confidentiality of classified business information collected in the
process of verification pursuant to Rules 18 and 19 and shall protect
that information from disclosure that could prejudice the competitive
position of the person who provided the information. The classified
business information may only be disclosed to those authorities
responsible for the administration and enforcement of origin
determination.

Rule 21
Documentation for Implementing Article 32(2)(b)
(Direct Consignment)

For the purposes of implementing Article 32(2)(b) of this Agreement,
where transportation is effected through the territory of one or more
non-Member State, the following shall be produced to the Government
authorities of the importing Member State:

(@) A through Bill of Lading issued in the exporting Member State;

(b) A Certificate of Origin (Form D) issued by the relevant
Government authorities of the exporting Member State;,

(¢) A copy of the original commercial invoice in respect of the
goods; and
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(d)

Supporting documents in evidence that the requirements of
Article 32(2)(b) paragraphs (i), (ii) and (jii) of this Agreement are
being complied with.

Rule 22
Exhibition Goods

Goods sent from an exporting Member State for exhibition in
another Member State and sold during or after the exhibition for
importation into a Member State shall be granted preferential
treatment accorded under this Agreement on the condition that
the goods meet the requirements as set out in Chapter 3 of this
Agreement, provided that it is shown to the satisfaction of the
relevant Government authorities of the importing Member State
that:

(@) An exporter has dispatched those goods from the territory
of the exporting Member State to the Member State
where the exhibition is held and has exhibited them there;

(b)  The exporter has sold the goods or transferred them to a
consignee in the importing Member State;

() The goods have been consigned during the exhibition or
immediately. thereafter to the importing Member State in
the state in which they were sent for the exhibition.

For the purposes of implementing paragraph 1, the Certificate of
Origin (Form D) shall be provided to the relevant Government
authorities of the importing Member State. The name and
address of the exhibition must be indicated. The relevant
Government authorities of the Member State where the
exhibition took place may provide evidence together with
supporting documents prescribed in Rule 21(d) for the
identification of the products and the conditions under which
they were exhibited. '

Paragraph 1 shall apply to any trade, agricultural or crafts
exhibition, fair or similar show or display in shops or business
premises with the view to the sale of foreign goods and where
the goods remain under customs control during the exhibition.
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Rule 23
Third Country Invoicing

Relevant Government authorities in the importing Member State
shall accept Certificates of Origin (Form D) in cases where the
sales invoice is issued either by a company located in a third
country or by an ASEAN exporter for the account of the said
company, provided that the goods meet the requirements of
Chapter 3 of this Agreement.

The exporter shall indicate “third country invoicing” and such
information as name and country of the company issuing the
invoice in the Certificate of Origin (Form D).

Rule 24
Action against Fraudulent Acts

When it is suspected that fraudulent acts in connection with the
Certificate of Origin (Form D) have been committed, the
Government authorities concerned shall cooperate in the action
to be taken in the respective Member State against the persons
involved.

Each Member State shall provide legal sanctions for fraudulent
acts related to the Certificate of Origin (Form D).

Rule 25
FOB Price

For the purposes of this Agreement, notwithstanding Rule 11(b), the
Certificate of Origin (Form D) and the back-to-back Certificate of Origin
shall only reflect the FOB price in cases where the regional value
content calculated using the formula set out in Article 29 of this
Agreement is applied in determining origin.
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Lampiran 11

Original (Duplicate/Triplicate)

1. Goods consigned from (Exporter's business name,
address, country)

2. Goods consigned to (Consignee's name, address, country)

Reference No.
ASEAN TRADE IN GOODS AGREEMENT
ASEAN INDUSTRIAL COOPERATION SCHEME
CERTIFICATE OF ORIGIN
(Combined Declaration and Certificate)
FORMD
Issued in

(Country)
See Notes Overleaf

3. Means of transport and route (as far as known)

Departure date

Vessel's name/Aircraft etc.

4. For Official Use

D Preferential Treatment Given Under ASEAN
Trede in Goods Agreement

D Preferential Treatment Given Under ASEAN
Industrial Cooperation Scheme

Preferential Treatment Not Given (Please

Port of Discharge State reason’s)
Signature of Authorised Signatory of the Importing
Country
S.Item 6. Marks and 7. Number and type of 8. Origin criterion 9, Gross weight 10. Number and
number numbers on packages, description of (see Overleaf’ or other date of
packages goods (including quantity Notes) Quantity and Invoices

where appropriate and HS Value (FOB)

number of the importing where RCV is

country) applied

11. Declaration by the exporter

The undersigned hereby declares that the above
details and statement are correct; that all the goods
were produced in

(Country)

and that they comply with the origin requirements
specified for these goods in the ASEAN- Korea
Free Trade Area Preferential Tariff for the goods

exported to
(Importing Country)
Place and date, signature of
authorised signatory
13.

o Third Country Invoicing o Exhibition

0 Acumulation o De Minimis

0 Back-to-Back CO o Issued Retro Actively

o Partial Cumuation

12. Certification

It is hereby cestified, on the basis of control
carried out, that the declaration by the .
exporter is comrect.

Place and date, signature and stamp of
certifying authority




Lampiran II

OVERLEAF NOTES

10.

1.

12.

13.

14.

15.

16.

Memter States which accept this form for the purpose of preferential tariff under the ASEAN Trade in Goods Agreement (ATIGA or the

AS Industrial Cooperation (AICO) Scheme:

BRUNEI DARUSSALAM CAMBODIA INDONESIA
LAO PDR MALAYSIA MYANMAR
PHIL[PPINES SINGAPORE THAILAND
Vi

CONDITIONS: The main conditions for admission to the preferentia) treatment under the ATIGA or the AICO Scheme are that goods
sent tp any Member States listed above must:

(i) fall within a description of products eligible for concessions in the country of destination;
(ii) comply with the consignment conditions in accordance with Article 32 (Direct Consignment) of Chapter 3 of the ATIGA; and
(ili) comply with the origin criteria set out in Chapter 3 of the ATIGA.

ORIGIN CRITERIA: For goods that meet the origin criteria, the exporter and/or producer must indicate in box 8 of this Fomm, the origin
criterta met, in the manner shown in the following table:

Cirgumstances of production or manufacture in the first country named in box | Insertin box 8
11 pf this form

1. | Goods wholly obtained or produced in the exporting Member State "Wo*
satisfying Article 27 (Wholly Obtained) of the ATIGA

2. | Goods satisfying Article 28 (Non-wholly obtained) of the ATIGA

. Regional Value Content Percentage of Regional Value Content, example
*40%"

e  Change in Tariff Classification The actual CTC rule, example “CC" or “CTH" or
“CTSH"

. Specific Processes «sp+
tion Criteri
‘ Combination Criteria The actual combination criterion, example "CTSH

+35%"
3.| Goods satisfying paragraph 2 of Article 30 (Partial Cumulation) of the *PC x%", where x would be the percentage of
ATIGA Regional Value Content of less than 40%,
example ‘PC 26%"

EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in their own right. This is
rticular relevance when similar articles of different sizes or spare parts are sent.

D COUNTRY INVOICING: In cases where invoices are issued by a third country, “the Third Country Invoicing® box should be ticked
(¥) and such information as name and country of the company issuing the invoice shall be indicated in box 7.

BAGK-TO-BACK CERTIFICATE OF ORIGIN: In cases of Back-to-Back CO, in accordance with Rule 11 (Back-to-back CO) of Annex 8 of
the ATIGA, the “Back-to-Back CO" box should be ticked (¥).

IBITIONS: In cases where goods are sent from the exporting Member State for exhibition in another country and sold dusing or after
the exhibition for importation into a Member State, in accordance with Rule 22 of Annex 8 of the ATIGA, the “Exhibitions™ box should be
ticked (V) and the name and address of the exhibition indicated in box 2.

ISSUED RETROACTIVELY: In exceptional cases, dus to involuntary emors or omissions or other valid causes, the Certificate of Origin

(Foym D) may be EISsued retroactively, in accordance with paragraph 2 of Rule 10 of Annex 8 of the ATIGA, the “Issued Retroactively® box
Id be ticked (V).

ACCUMULATION: In cases where goods originating in a Member State are used in another Member State as materials for finished goods,
in rdance with paragraph 1 of Article 30 of the ATIGA, the "Accumulation” box should be ticked (V).

(Form D) may be issued for cumulation purposes, in accordance with paragraph 2 of Article 30 of the ATIGA, the *Partial Cumulation® box
shduld be ticked (V).

DE|MINIMIS: If a good that does not undergo the required change in tariff classification does not exceed ten percent (10%) of the FOB
e, in accordance with Article 33 of the ATIGA, the *De Minimis* box should be ticked (v).




Lampiran III

APPENDIX 1
OPERATIONAL CERTIFICATION PROCEDURES
FOR THE RULES OF ORIGIN

For the purposes of implementing Annex 3, the following operational
procedures on the issuance of a Certificate of Origin, verification of origin and other
related administrative matters shall be observed:

DEFINITIONS
Rule 1
For the purposes of this Appendix:

back-to-back Certificate of Origin means a Certificate of Origin issued by an
intermediate exporting Party based on the Certificate of Origin issued by the first

exporting Party;

customs authority means the competent authority that is responsible under the law of
a Party for the administration of customs laws and regulations';

exporter means a natural or juridical person located in the territory of a Party from
where a good is exported by such a person;

importer means a natural or juridical person located in the territory of a Party into
where a good is imported by such a person; and

issuing authority means the competent authority designated by the government of the
exporting Party to issue a Certificate of Origin and notified to all the other Parties in
accordance with this Appendix.

producer means a natural or juridical person who carries out production as set out in
Rule 1 of Annex 3 in the territory of a Party.

ISSUING AUTHORITIES
Rule 2

1. Each Party shall provide the names, addresses, specimen signatures and
specimen of official seals of its issuing authorities to all the other Parties, through the
ASEAN Secretariat. Any change in the said list shall be promptly provided in the
same manner.

2 Any Certificate of Origin issued by an official not included in the said list
shall not be honoured by the customs authority.

! Such laws and regulations administered and enforced by the customs authority of each Party
concerning the importation, exportation and transit of goods as they relate to customs duties, charges
and other taxes or prohibitions, restrictions and controls with respect to the movement of controlled
items across the boundary of the customs authority of each Party.

alln



Rule 3

For the purposes of determining originating status, the issuing authorities shall
have the right to request for supporting documentary evidence or to carry out the
check considered appropriate in accordance with a Party’s respective domestic laws
and regulations.

ISSUANCE OF A CERTIFICATE OF ORIGIN
Rule 4

1. The producer and/or exporter of the good, or its authorised representative,
shall apply to the issuing authority, in accordance with the Party’s domestic laws and
regulations, requesting for pre-exportation examination of the origin of the good.
The result of the examination, subject to review periodically or whenever appropriate,
shall be accepted as the supporting evidence in determining the origin of the said good
to be exported thereafter. The pre-exportation examination may not apply to the
good of which, by its nature, origin can be easily determined.

2. The producer and/or exporter or its authorised representative shall apply for a
Certificate of Origin together with appropriate supporting documents proving that the
good to be exported qualifies for the issuance of a Certificate of Origin, consistent
with the domestic laws and regulations of the Party.

3. The issuing authority shall, to the best of its competence and ability, carry out
proper examination, in accordance with the domestic laws and regulations of the
Party, upon each application for a Certification of Origin to ensure that:

(@ the Certificate of Origin is duly completed and signed by the authorised
signatory;

(b) the origin of the good is in conformity with Annex 3;

(c)  other statements in the Certificate of Origin correspond to supporting
documentary evidence submitted; and

(d) the description, quantity and weight of the good, marks and number of
packages, number and kinds of packages, as specified, conform to the
good to be exported.

4, Multiple items declared on the same Certificate of Origin, shall be allowed,
provided that each item must qualify separately in its own right.

Rule §
1. A Certificate of Origin shall be on A4 size paper and shall be in the attached

Form [Attachment 1] and referred to as Form AK. It shall be in the English
language.



2. A Certificate of Origin shall comprise one original and two (2) copies. The
colors of the original and the copies of a Certificate of Origin shall be mutually agreed
upon by the Parties. For multiple items declaration, the Parties may use the attached
Form [Attachment 2] as additional pages to the Certificate of Origin, without
prejudice to the option given to ASEAN Member States to use the original Certificate
of Origin.

3. A Certificate of Origin shall bear a reference number separately given by each
place or office of issuance. The Certificate of Origin (Form AK) shall reflect the FOB
value in box 9 only when the Regional Value Content criterion is applied?.

4, The original copy shall be forwarded by the producer and/or exporter to the
importer for submission to the customs authority of the importing Party. The
duplicate shall be retained by the issuing authority of the exporting Party. The
triplicate shall be retained by the producer and/or exporter.

5. The issuing authority shall endeavour to periodically provide records of
issuance of Certificates of Origin, including issuing number and date, producer and/or
exporter and description of goods, to the customs authority of the importing Party.

6. In cases where a Certificate of Origin is rejected by the customs authority of
the importing Party, the subject Certificate of Origin shall be marked accordingly in
box 4 and the original Certificate of Origin shall be returned to the issuing authority
within a reasonable period but not exceeding two (2) months. The issuing authority
shall be duly notified of the grounds for the denial of preferential tariff treatment.

7. In cases where a Certificate of Origin is not accepted, as stated in paragraph 6,
the customs authority of the importing Party, as it deems fit, should accept the
clarifications made by the issuing authority to accept the Certificate of Origin and
reinstate the preferential tariff treatment. The clarifications should be detailed and
exhaustive in addressing the grounds for denial of preferential tariff treatment raised
by the importing Party.

Rule 6

Neither erasures nor superimpositions shall be allowed on a Certificate of
Origin. Any alteration shall be made by striking out the erroneous materials and
making any addition required. Such alterations shall be approved by an official
authorised to sign a Certificate of Origin and certified by the issuing authority. Unused
spaces shall be crossed out to prevent any subsequent addition. Alternatively, a new
Certificate of Origin may be issued to replace the erroneous Certificate of Origin. The
Issuing Authority shall specify the date of issuance of the originally issued Certificate
of Origin in the new Certificate of Origin.

% With respect to Cambodia and Myanmar, the Certificate of Origin (Form AK) issued to and from
them shall reflect the FOB value regardless of the origin criteria for the transition period of two years
from the date of entry-into-force of the amendment of this paragraph.

-3-



Rule 7

1. Subject to the submission of all documentary requirements, a Certificate of
Origin shall be issued prior to or at the time of shipment or soon thereafter but should
not be more than three (3) working days from the declared shipment date whenever
the good to be exported can be considered to be originating in the territory of the
exporting Party within the meaning of Annex 3.

2 The issuing authority of the intermediate Party may issue a back-to-back
Certificate of Origin, if an application is made by the exporter while the good is
passing through its territory, provided that:

(a) a valid original Certificate of Origin is presented;

(b)  the importer of the intermediate Party and the exporter who applies for
the back-to-back Certificate of Origin in the intermediate Party are the
same; and

(c)  verification procedures as set out in Rule 14 is applied.

3. Upon request of a Party, the Parties shall review the provisions of this Rule
and the implementation thereof, and revise it as may be mutually agreed upon by the
Parties.

4, In exceptional cases where a Certificate of Origin has not been issued prior to
or at the time of shipment or soon thereafter due to involuntary errors, omissions or
other valid causes, a Certificate of Origin may be issued retroactively but no later than
one year from the date of shipment, bearing the words “ISSUED RETROACTIVELY”.

Rule 8

In the event of theft, loss or destruction of a Certificate of Origin, the producer
and/or exporter may apply to the issuing authority for a certified true copy of the
original to be made out on the basis of the export documents in its possession bearing
the endorsement of the words “CERTIFIED TRUE COPY” in box 12 of a Certificate
of Origin. This copy shall bear the date of issuance of the original Certificate of
Origin. The certified true copy of a Certificate of Origin shall be issued no later than
one year from the date of issuance of the original Certificate of Origin.

PRESENTATION
Rule 9

For the purposes of claiming preferential tariff treatment, the importer shall
submit to the customs authority of the importing Party at the time of import, a
declaration, a Certificate of Origin including supporting documents (i.e. invoices and,
when required, the through Bill of Lading issued in the territory of the exporting Party)
and other documents as required in accordance with the domestic laws and regulations
of the importing Party.



Rule 10

1. The Certificate of Origin shall, in accordance with domestic laws and
regulations, be submitted to the customs authority of the importing Party within
twelve (12) months from the date of issuance or from the date of issuance of the
originally issued Certificate of Origin in case of a reissuance in accordance with Rule
6 by the issuing authority of the exporting Party or the intermediate exporting Party in
the case of back-to-back Certificate of Origin.

2. Where the Certificate of Origin is submitted to the customs authority of the
importing Party after the expiration of the time-limit as stated in paragraph 1 for its
submission, such Certificate of Origin shall be accepted when the failure to observe
such time-limit results from force majeure or other valid causes beyond the control of
the producer and/or exporter.

3. In all cases, the customs authority of the importing Party may accept such
Certificate of Origin, provided that the good has been imported before the expiration
of the time-limit of the said Certificate of Origin.

Rule 11
A Certificate of Origin shall not be required for:

(a) a good originating in the territory of a Party which does not exceed
US$ 200.00 FOB; or

(b) a good sent by post from the territory of a Party which does not
exceed US$ 200.00 FOB,

provided that the importation does not form part of one or more importations that may
reasonably be considered to have been undertaken or arranged for the purpose of
avoiding the submission of a Certificate of Origin.

Rule 12

1. Where the origin of a good is not in doubt, the discovery of minor
discrepancies, between the statements made in a Certificate of Origin and those made
in the documents submitted to the customs authority of the importing Party for the
purpose of carrying out the formalities for importing the good shall not ipso facto
invalidate the Certificate of Origin, if it does in fact correspond to the good submitted.

2. For multiple items declared under the same Certificate of Origin, a problem
encountered with one of the items listed shall not affect or delay the granting of
preferential tariff treatment and customs clearance of the remaining items listed in that
Certificate of Origin. Paragraph 1(c) of Rule 14 may be applied to the problematic
items.
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RECORD KEEPING REQUIREMENT
Rule 13

1. For the purposes of the verification process pursuant to Rules 14 and 15, the
producer and/or exporter applying for the issuance of a Certificate of Origin shall,
subject to the domestic laws and regulations of the exporting Party, keep its
supporting records for application for not less than three (3) years from the date of
issuance of the Certificate of Origin.

2. The importer shall keep records relevant to the importation in accordance
with the domestic laws and regulations of the importing Party.

3. The application for Certificates of Origin and all documents related to such
application shall be retained by the issuing authority for not less than three (3) years
from the date of issuance.

4. Information relating to the validity of a Certificate of Origin shall be
furnished upon request of the importing Party by an official authorised to sign a
Certificate of Origin and certified by the appropriate government authorities.

5. Any information communicated between the Parties concerned shall be
treated as confidential and shall be used for the validation of Certificates of Origin

purpose only.

VERIFICATION
Rule 14

1. The importing Party may request the issuing authority of the exporting Party
to conduct a retroactive check at random and/or when the importing Party has
reasonable doubt as to the authenticity of the document or as to the accuracy of the
information regarding the true origin of the good in question or of certain parts
thereof. Upon such request, the issuing authority® of the exporting Party shall
conduct a retroactive check on a producer’s and/or exporter’s cost statement based on
the current cost and prices within a six-month timeframe of the specified date of
exportation®, subject to the following procedures:

(@)  the request of the importing Party for a retroactive check shall be
accompanied with the Certificate of Origin concerned and shall specify
the reasons and any additional information suggesting that the
particulars given on the said Certificate of Origin may be inaccurate,
unless the retroactive check is requested on a random basis;

(b)  the issuing authority of the exporting Party receiving a request for
retroactive check shall respond to the request promptly and reply
within two (2) months after receipt of the request;

2 In the case of Korea, the issuing authority referred to Rules 14 and 15, for the purpose of origin
verification for the exported goods into the ASEAN Member countries, refers to the customs authority
in accordance with its customs laws and regulations.

4 With reference to the six-month timeframe, the issuing authority of the exporting Party can choose
any six-month period, before or after the date specified, or any time in between as long as it does not
exceed the period of six months.
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(d)

the customs authority of the importing Party may suspend provision of
preferential tariff treatment while awaiting the result of verification.
However, it may release the good to the importer subject to any
administrative measures deemed necessary, provided that they are not
held to be subject to import prohibition or restriction and there is no
suspicion of fraud; and

the issuing authority shall promptly transmit the results of the
verification process to the importing Party which shall then determine
whether or not the subject good is originating. The entire process for
retroactive check, including the process of notifying the issuing
authority of the exporting Party the result of determination on whether
or not the good is originating, shall be completed within six (6) months.
While the process of the retroactive check is being undertaken, sub-
paragraph (c) shall be applied.

2. The customs authority of the importing Party may request an importer for
information or documents relating to the origin of imported good in accordance with
its domestic laws and regulations before requesting the retroactive check pursuant to

paragraph 1.
Rule 15
1. If the importing Party is not satisfied with the outcome of the retroactive
check, it may, under exceptional circumstances, request verification visits to the
exporting Party.
2. Prior to conducting a verification visit pursuant to paragraph 1:
(a)  an importing Party shall deliver a written notification of its intention to
conduct the verification visit simultaneously to:
@) the producer and/or exporter whose premises are to be visited;
(ii)  the issuing authority of the Party in the territory of which the
verification visit is to occur;
(iii)  the customs authority of the Party in the territory of which the
verification visit is to occur; and
(iv)  the importer of the good subject to the verification visit;
(b)  the written notification mentioned in sub-paragraph (a) shall be as

comprehensive as possible and shall include, among others:
(i) the name of the customs authority issuing the notification;

(ii)  the name of the producer and/or exporter whose premises are to
be visited;



(iii)  the proposed date of the verification visit;

(iv)  the coverage of the proposed verification visit, including
reference to the good subject to the verification; and

(v)  the names and designation of the officials performing the
verification visit;

(c)  an importing Party shall obtain the written consent of the producer
and/or exporter whose premises are to be visited;

(d)  when a written consent from the producer and/or exporter is not
obtained within thirty (30) days from the date of receipt of the
notification pursuant to sub-paragraph (a), the notifying Party may
deny preferential tariff treatment to the good referred to in the said
Certificate of Origin that would have been subject to the verification
visit; and

(¢e)  the issuing authority receiving the notification may postpone the
proposed verification visit and notify the importing Party of such
intention within fifteen (15) days from the date of receipt of the
notification. Notwithstanding any postponement, any verification
visit shall be carried out within sixty (60) days from the date of such
receipt, or a longer period as the Parties may agree.

3. The Party conducting the verification visit shall provide the producer and/or
exporter, whose good is subject to such verification, and the relevant issuing authority
with a written determination of whether or not the good subject to such verification
qualifies as an originating good.

4. Any suspended preferential tariff treatment shall be reinstated upon the
written determination referred to in paragraph 3 that the good qualifies as an
originating good.

5. The producer and/or exporter shall be allowed thirty (30) days from the date
of receipt of the written determination to provide in writing comments or additional
information regarding the eligibility of the good for preferential tariff treatment. If
the good is still found to be non-originating, the final written determination shall be
communicated to the issuing authority within thirty (30) days from the date of receipt
of the comments/additional information from the producer and/or exporter.

6. The verification visit process, including the actual visit and the determination
under paragraph 3 whether the good subject to such verification is originating or not,
shall be carried out and its results communicated to the issuing authority within a
maximum period of six (6) months from the first day the initial verification visit was
conducted. While the process of verification is being undertaken, paragraph 1(c) of
Rule 14 shall be applied.



Rule 16

1. The Parties shall maintain, in accordance with their respective domestic laws
and regulations, the confidentiality of classified business information collected in the
process of verification pursuant to Rules 14 and 15 and shall protect that information
from disclosure that could prejudice the competitive position of the person who
provided the information.

2. Subject to the domestic laws and regulations, and agreement of the Parties,
classified information may only be disclosed by the authorities of one Party to
another, for the administration and enforcement of origin determination.

DENIAL OF PREFERENTIAL TARIFF TREATMENT
Rule 17

Except as otherwise provided in this Appendix, the importing Party may deny
claim for preferential tariff treatment or recover unpaid duties in accordance with its
laws and regulations, where the good does not meet the requirements of Annex 3, or
where the relevant requirements of this Appendix are not fulfilled.

SPECIAL CASES

Rule 18

When destination of all or parts of the good exported to the territory of a
specified Party is changed, before or after its arrival in the territory of that Party, the
following shall be observed:

(@)  even if the good is already imported into the territory of a specified
importing Party, the customs authority of that importing Party shall
endorse the Certificate of Origin to the effect for all or parts of the
good in case where the importer makes a written application for the
preferential tariff treatment along with the submission of the original
Certificate of Origin; and

(b)  if the changing of destination occurs during transportation to the
territory of the importing Party as specified in the Certificate of Origin,
the producer and/or exporter shall apply in writing, accompanied with
the issued Certificate of Origin, for a new issuance for all or parts of
the good.



Rule 19

For the purposes of implementing Rule 9 of Annex 3, where transportation is
effected through the territory of one or more intermediate countries, other than that of
the exporting Party and the importing Party, the following shall be produced to the
relevant government authorities of the importing Party:

(@)  athrough Bill of Lading issued in the territory of the exporting Party;
(b)  acCertificate of Origin;
()  acopy of the original commercial invoice in respect of the good; and

(d)  other relevant supporting documents, if any, as evidence that the
requirements of Rule 9 of Annex 3 are being complied with.

Rule 20

1. Notwithstanding Rule 9 of Annex 3, a good sent from the territory of the
exporting Party for exhibition in another country and sold during or after the
exhibition for importation into the territory of a Party shall be granted preferential
tariff treatment on the condition that the good meets the requirements as set out in
Annex 3, provided that it is shown to the satisfaction of the customs authority of the
importing Party that:

(@  an exporter has dispatched the good from the territory of the exporting
Party to the country where the exhibition has been held and has
exhibited it there;

(b)  the exporter has sold the goods or transferred it to a consignee in the
territory of the importing Party; and

(c) the good has been consigned during the exhibition or immediately
thereafter to the territory of the importing Party in the state in which it
was sent for the exhibition.

2 For the purposes of implementing paragraph 1, a Certificate of Origin shall be
provided to the relevant government authorities of the importing Party. The name
and address of the exhibition shall be indicated. As an evidence for the identification
of the good and the conditions under which it was exhibited, a certificate issued by the
relevant government authorities of the country where the exhibition took place
together with supporting documents prescribed in sub-paragraph (d) of Rule 19 may
be required.

3. Paragraph 1 shall apply to any trade, agricultural or crafts exhibition, fair or

similar show or display in shops or business premises with a view to the sale of
foreign good and where the good remains under customs control during the exhibition.
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Rule 21

1. Customs authority in the importing Party may accept Certificates of Origin in
cases where the sales invoice is issued either by a company located in a third country
or by an exporter for the account of the said company, provided that the good meets
the requirements of Annex 3.

2 The exporter of the goods shall indicate “third country invoicing” and such
information as name and country of the company issuing the invoice in the Certificate
of Origin.
ACTION AGAINST FRAUDULENT ACTS

Rule 22
1. When it is suspected that fraudulent acts in connection with a Certificate of
Origin have been committed, the government authorities concerned shall cooperate in
the action to be taken by a Party against the persons involved.
2. Each Party shall provide legal sanctions for fraudulent acts related to a
Certificate of Origin.

CUSTOMS CONTACT POINT
Rule 23

1. Each Party shall designate a contact point for all matters relating to this
Appendix.

2. When the contact point of a Party raises any matter arising from Annex 3 to
the contact point of any other Party, the customs authority of the latter Party shall
assign its own experts to look into the matter and to respond with its findings and
proposed solution for resolving the matter within a reasonable period of time.

3. The contact points shall endeavor to resolve any matter raised under Annex 3
through consultations.
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Original (Duplicate/Triplicate)

Reference No.
1. Goods consigned from (Exporter's business name, address, country) ASEAN-KOREA FREE TRADE AREA
PREFERENTIAL TARIFF

CERTIFICATE OF ORIGIN
{Combined Declaration and Certificate)

2. Goods consigned to (Consignee's name, address, country) FORM AK

Issued in

(Country)
See Notes Overieaf

3. Means of transport and route (as far as known) 4. For Official Use

L]

Departure date Preferentia) Treatment Given Under ASEAN- Korea
Free Trade Area Preferential Tariff
Vessel's name/Alrcraft etc. D Preferential Treatment Not Given (Please
state reason/s)
Port of Discharge
Signature of Authorised Signatory of the Importing
Country
5. ltem 6. Marks and 7. Number and type of 8. Origin criterion 9. Gross 10. Number and
number numbers on packages, description of (see Notes weight or date of
packages goods (including quantity overieaf) other quantity Invoices
where appropriate and HS
number of the importing country) and value
(FOB only when
RVC criterion is
used)
11. Declaration by the exporter 12. Certification

The undersigned hereby declares that the above
details and statement are correct; that all the goods
were produced in

It is hereby certified, on the basis of contro!
caried out, that the declaration by the
exporter is comect.

{Country)

and that they comply with the origin requirements
specified for these goods in the ASEAN- Korea
Free Trade Area Preferential Tariff for the goods
exported to

(Importing Country)

Place and date, signature of

authorised signatory

Place and date, signature and stamp of
certifying authority

o Third Country Invoicing

o Exhibition

o Back-to-Back CO




OVERLEAF NOTES

1.

10.

1.

12.

Parties which accept this form for the purpose of preferential tariff under the ASEAN-Korea Free Trade Agreement
(AKFTA)

BRUNEI|DARUSSALAM CAMBODIA INDONESIA
REPUBLIC OF KOREA LAOS MALAYSIA
MYANMAR PHILIPPINES SINGAPORE
THAILAND VIETNAM

CONDIT|ONS: To enjoy preferential tariff under the AKFTA, goods sent to any Parties listed above:
(i) must fall within a description of goods eligible for concessions in the country of destination;

(i) must comply with the consignment conditions in accordance with Rule 9 of Annex 3 (Rules of Origin) of
the AKFTA,; and

(iit) must comply with the origin criteria in Annex 3 (Rules of Origin) of the AKFTA.

ORIGIN [CRITERIA: For goods that meet the origin criteria, the exporter and/or producer must indicate in box 8 of
this Form, the origin criteria met, in the manner shown in the following table:

Circumstdnces of production or manufacture in the first country named in box 11 of this Insert in box 8

form

(a)Goods{wholly obtained or produced in the teritory of the exporting Party ‘wo*

(b) Goodq satisfying Rule 4.1 of Annex 3 (Rules of Origin) of the AKFTA *CTH" or
“RVC 40%"

(c) Goodg satisfying the Product Specific Rules

- Change In Tariff Classification -°cTC”

- Wholly Obtained or Produced in the tervitory of any Party - Wo-AK
- *RVC" that needs to be met for the good to

- Rpgional Value Content quality as originating; e.g. *“RVC 45%"
- Rpgionel Value Content + Change in Tariff Classification - The combination rule that needs to be met for good to
qualify as originating; e.g. “CTH + RVC 40%"
- Specific Processes *Specific Processes”
{d) Goods satisfying Rule 8 “Rule 68"

EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in
right. This is of particular relevance when similar articles of different sizes or spare parts are sent.

DESCRIPTION OF GOODS: The description of goods must be sufficiently detailed to enable the goods to be
identified by the Customs Officers examining them. Any trade mark shall also be specified.

FREE-ON-BOARD (FOB) VALUE: The FOB value in Box 9 shall be reflected only when the Regional Value
Content criterion is applied in determining the origin of goods. The CO (Form AK) issued to and from
Camboglia and Myanmar shall reflect the FOB value, regardless of the origin criteria used, for the next two
(2) years upon the implementation of this new arrangement.

HARMONIZED SYSTEM NUMBER: The Hamonized System number shall be that of the importing Party.
EXPORTER: The term “Exporter” in box 11 may include the manufacturer or the producer.

FOR OFFICIAL USE: The Customs Authority of the importing Party must indicate (V) in the relevant boxes in
column }4 whether or not preferential tariff is accorded.

THIRD |COUNTRY INVOICING: In cases where invoices are issued by a third country, the “Third Country
Invoicin” box should be ticked (V) and such informations as name and country of the company issuing the invoice
indicated in box 7.

JONS: In cases where goods are sent from the territory of the exporting Party for exhibition in another
country|and sold during or after the exhibition for importation into the temitory of a Party, in accordance with Rule
20 of the Operational Certification Procedures, the “Exhibitions” box should be ticked (V) and the name and
address of the exhibition indicated in box 2.

BACK-TO-BACK CERTIFICATE OF ORIGIN: In cases of Back-to-Back CO, in accordance with Rule 7 (2) of the
Operatipnal Certification Procedures, the “Back-to-Back CO” box should be ticked ).




Lampiran V

Original (Duplicate/Triplicate)

Reference No.
S. Item 6. Marks and 7. Number and type of 8. Origin criterion 9. Gross 10. Number and
number numbers on packages, description of (see Notes weight or date of
packages goods (including quantity overleaf) other quantity Invoices

where appropriate and HS and value

number of the importing (FOB only when

country) RVC criterion is

used)
11. Declaration by the exporter 12. Certification
The undersigned hereby declares that the above It is hereby certified, on the basis of control
details and statement are correct; that all the goods carried out, that the declaration by the
were produced in exporter is correct.
(Country)
and that they comply with the origin requirements
specified for these goods in the KOREA-ASEAN
Free Trade Area Preferential Tariff for the goods
exported to
(Importing Country)
Place and date, signature of Place and date, signature and stamp of
authorised signatory certifying authority
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OVERLEAF NOTES

1.

10.

1.

12.

Parties which accept this form for the purpose of preferential tariff under the ASEAN-Korea Free Trade Agreement
(AKFTA)

BRUNEI|DARUSSALAM CAMBODIA INDONESIA
REPUBLIC OF KOREA LAOS MALAYSIA
MYANMAR PHILIPPINES SINGAPORE
THAILAND VIETNAM

CONDIT|ONS: To enjoy preferential tariff under the AKFTA, goods sent to any Parties listed above:
(i) must fall within a description of goods eligible for concessions in the country of destination;

(ii) must comply with the consignment conditions in accordance with Rule 9 of Annex 3 (Rules of Origin) of
the AKFTA; and

(iii) must comply with the origin criteria in Annex 3 (Rules of Origin) of the AKFTA.

ORIGIN CRITERIA: For goods that meet the origin criteria, the exporter and/or producer must indicate in box 8 of
this Fomlx, the origin criteria met, in the manner shown in the following table:

Cl d\cesof,_ or 1 In the first country named in box 11 of this Insert in box 8

form

{a)Goods|wholly obtained or produced in the territory of the exporting Party wo

(b) Good: istying Rule 4.1 of Annex 3 (Rules of Origin) of the AKFTA *CTH" or
“RVC 40%

(c) Goods|satisfying the Product Specific Rules

- Change in Tariff Classtfication -c1e

- Wholly Obtained or Produced in the temitory of any Party - WO-AK"
- *RVC" that needs to be met for the good to

- Reégional Value Content qualify as originating; e.9. *RVC 45%"°

- Regiona! Value Content + Change in Tariff Classification - The combination rule that needs to be met for good to
qualify as originating; 6.9. "CTH + RVC 40%"

- Sperlﬁ: Processes “Specific Processes”
(d) Goodd satistying Rule 6 “Rulo &*

EACH ARTICLE MUST QUALIFY: It should be noted that all the goods in a consignment must qualify separately in

Content| criterion is applied in determining the origin of goods. The CO (Form AK) issued to and from
Cambodia and Myanmar shall reflect the FOB value, regardless of the origin criteria used, for the next two
(2) years upon the implementation of this new arrangement.

HARMONIZED SYSTEM NUMBER: The Harmonized System number shall be that of the importing Party.
EXPORTER: The term “Exporter” in box 11 may include the manufacturer or the producer.

FOR OFRFICIAL USE: The Customs Authority of the importing Party must indicate (V) in the relevant boxes in
column 4 whether or not preferential tariff is accorded.

THIRD COUNTRY INVOICING: In cases where invoices are issued by a third country, the “Third Country
Invoicing” box should be ticked (V) and such informations as name and country of the company issuing the invoice
shall be |ndicated in box 7.

EXHIBITIONS: In cases where goods are sent from the territory of the exporting Party for exhibition in another
country and sold during or after the exhibition for importation into the territory of a Party, in accordance with Rule
20 of the Operational Certification Procedures, the “Exhibitions® box should be ticked (V) and the name and
address of the exhibition indicated in box 2.

BACK-TD-BACK CERTIFICATE OF ORIGIN: In cases of Back-to-Back CO, in accordance with Rule 7 (2) of the
Operaticnal Certification Procedures, the “Back-to-Back CO" box should be ticked ().




